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Medicare’s trials not over despite court ruling
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With the U.S. Supreme Court upholding major provisions of the 2010 Patient Protection and Affordable Care Act — known as “ObamaCare” — Barack Obama’s health-care plan has cleared a major hurdle. But U.S. health reform is still in its infancy and might not survive its toddlerhood. The U.S. court decision also has some lessons for Canada as we look toward the 50th anniversary of medicare.

On Thursday, the U.S. court in a 5-4 decision ruled constitutional the part of the law that requires citizens to purchase private health insurance coverage, the so-called “individual mandate.” Health insurance, like other insurance, is unstable if there aren’t pools of low-risk individuals mixed in with the few who will have major claims in any given year.

The individual mandate was in fact first proposed by Republicans more than 20 years ago to deflect policy away from public insurance. It was a key part of Mitt Romney’s health-care plan implemented in Massachusetts in 2006. However, with the Tea Party takeover of the Republicans, the Grand Old Party has opposed the individual mandate since 2009. Twenty-six state attorneys general sued the federal government claiming that the individual mandate was unconstitutional.

The Supreme Court agreed with the attorneys general that the federal government could not use its powers to regulate interstate commerce as authority for the law. Instead, the court upheld the individual mandate on the basis that it was a tax Congress was legally entitled to levy. This provided more irony. In the heat of the political struggle over the act, the Republicans had claimed the mandate was a tax while the Democrats maintained it was not a tax but a “penalty.” In fact, this was the point that allowed normally conservative-leaning Chief Justice John Roberts to support the law and side with the four Democratic appointees.

The court ruling also slightly cut back the political authority of the federal government to enforce the planned expansion of Medicaid, the cost-shared program that pays for care for the U.S. poor. But most analysts think this won’t be a major barrier to the implementing these Medicaid reforms.

The president and his people quickly declared victory. The Republicans are swearing to derail ObamaCare if Romney wins in November. Most of the act isn’t due to be implemented until 2014 so it is still vulnerable.

The president’s plan faces other hurdles even after yesterday’s court success. The law aims to “increase the number of Americans covered by health insurance and decrease the cost of health care.” Today more than 50 million Americans lack any health insurance and tens of millions more have such inadequate coverage that more than one million Americans declare bankruptcy every year because they cannot pay their health-care bills. After the law is fully implemented in 2017, an estimated 15 million to 20 million will still lack coverage.

American health-care costs will continue to increase. The U.S. already spends 18 per cent of its GDP on health care compared with 11 to 12 per cent in other wealthy countries like Canada. Obama eschewed a public plan for political reasons but the law does not incorporate the tight regulation found in other countries with mainly private insurance coverage, such as the Netherlands or Switzerland. Romney’s Massachusetts plan has dramatically increased costs in that state, threatening its integrity.

Finally, on the eve of the 50th anniversary of Saskatchewan medicare on Canada Day, this U.S. court decision has implications for Canadians too.

In the 1950s we had a similar health insurance system as the U.S., similar costs and similar health status. With leadership from Canadian icons like Tommy Douglas, Justice Emmett Hall and Monique Begin, we broke away from the American private insurance model. Now all Canadian citizens are covered at a greatly reduced cost and we live longer and have lower infant mortality.

But as we celebrate medicare’s birthday, let’s remember that Tommy Douglas’s original vision for medicare included two phases. The first would focus on public payment for the old system based on treating people after they got sick. The second stage, he said, would feature a new way of delivering services focused on keeping people well. As the U.S. continues to struggle to execute the first stage, let’s pick up the pace to complete the second stage of medicare.
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